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JUDIKATURA K OCHRANE KULTURN
DEDICTVi V UZEMNiM PLANOVANI
VE VAZBE NA NOVY STAVEBNIi ZAKO

Martin Zidek, Michal Tupy, Milan Kvasniéka

Jak stavajici, tak novy siavebni

zoriiuje jak na hmotnépravni ustanoveni o ochrané kulturniko dédictvi, tak i na

dotcenjch orgdnii v procesu pFipravy a sehvalovini
Protoze se principy 1610 ochrany =isadné nelisi, miiZe byt do budoucna vyusitelnd stivajici

Jjem na ochrané kulturniho dédctvi opakované porvrdia.
Vbrand judikatura Fesi nékolik diléich problémii. Prnim okruhem je ochrana prostredi kultur

iizemniho pldnovini, a t0 i za predpoklad,
okruh e iizemi, terd jsou chrinéna podl

sizemné plinovaci dokumentace, a to v obau

on upravi v rimei iizemaiho plinovini i ochran kulturniho
procesni ustanoven

zde neni vymezeno ochranné pasmo konkrémi kuli
kana o statni pametkavé péci. V rimei tohoto bloku

kdy reguiace byla shledtina jako proporeiondlni. tak pripad. kdy jedno = omezeni bylo shleddno U

protiistavni s ohiedem na sviij plosny charakter. Soucasné je tentyz p

vebnim =dkoné bude

ktery sice nebyl schvilen, ale predstavoval by velm
i ochrany kulturniho dédictvi bylo spojeno s nejednim ot

by nejen pros

Ochrana kulturniho dédictyi v rimei
iizemniho plénovni je predmétem ju-
dikatury sprévnich soudi. Je viak otdz-
kou, nakolik bude tato judikatura vy-
uitelni i po nabyti acinnosti zikona
& 283/2021 Sb., stavebni zikon (dile
Jen nowy stavebni zikon"). Soucasng

i podle § 38 odst. 4 nového stavebniho

jého zmény, z¢jména na mi

se v rimei
niho zikona objevovaly navehy, které
by mohly do této problematiky vnést
napf. pro ochranu vefejnjich zajmi
nékdy a7 nebezpecnych otaznikit

Uzemni plinovini je v novém staveb-
nim zikoné koncipovéno v zékladnich
rysech obdobn, jako je feSeno ve stiva-

(dilejen., i zikon z roku 2006%).

i
{Gzemi, umisténi, uspofadani a feSeni sta~
vebakvalitu vef 11§39
odst. 1 pism. d) nového stavebniho ziko-
nal, vytvéfet podminky pro ochranu ize-
‘mi podle jinych pravnich predpisi pred
izemi [§ 39

o 26
kona]. Lze tak konstatovat, Ze v souladu.
s ¢l 10 odst. 1 Umluvy o ochrang arcl
tektonického dédictvi Evropy, publiko-
vané pod & 732000 Sb. m. s, je ¥ no-
st zikoné jako zikladni cil

dedictvia soutasné

Cile wzemniho planovani jsou uvedeny
v § 38 nového stavebniho zdkona, ph-

je tak vytvofen predpoklad pro naplnéni
&5 odst. (i) Umluvy o ochrant archeo-

isadni koncepéni zménu principii izemniho
nikem.

nyeh prostransty
storového uspord
architektonicky
nich a pFirod
jejich vzdjemnyel
fedeviim vyme:
nu. Z hlediska po
a3 Umluvy o och
dédietvi Eviopy t
Klad pro napliiov
wazkii CR v rime

Novj stavebni zi
ne v § 54 prov

ystupii dotdenfic
odst. | nového sta
né organy uplath
obsah je
0 planova
opatieni nebo v
izeni, neni-li pii

Strasbursky soud a ochrana kulturniho dédictvi

v Evropé: pét let poté

Jan MALIR

swonsce: Clinek shrnuje novow rozhodevact éinnost Evropského soud pro lidskd priva (ESLP) na poli ochrany kulturnibo dedictvi

I nadile s¢ ESLP touto ochranow nejcastéji zabyvd na zikladé individudlnich stiznosti proti zdsahim smlwonich sitii Evrapské
iimbuy o ochrané lidskjch prdv a zdkladwich svobod (EULP) do priva na viastnictvi. Nové navie ESLP teto ochranu oznadil t65 za
zdlezitst verejného zdjmu pokryrou svobodou projevu. Odmitl ale, 2¢ by EULP garantovala individudlni prave na pristup

ke keudeurnimu dédictvi nebo na jebo ochranu.

livod
Pred péti lety jsme se na tomto misté poku-
sili podat prehled o tom, jak Eviopsky soud
pro lidska préva (ESLP)" piistupuie ke stiinos.
tem, na jejichz zékladé jsou pro rozpor s privy
2 svobodami garantovanmi Evropskou Gmiuvou
o ochrand lidskjeh prav a zakiadnich svobod
{EULP) a jefimi protokoly zpochybriavany kon
epty, & Které 5e Opird pravo na gehran kitur-
niho dédictv ve 47 eviopskich statech. kieré
isou smiuwnimi stranami EULP a jefch protoko:
16.% Bylo tehdy konstatovéno, e piispévek pré:
va EULP k ochran kultumino dédictyf nen za-
nedbatelny, byt bylo uvedeno i to, Ze ochrana
ultumino dadictyi zistava pro EULP stsle vj-
2400, a 1o zejména pokud jde 0 odpoved na
otézku, zda Ize oehrany kulturnino dEdictyr
8 do hava lidskjch

.obratim* (angl. averrulings, f. revirements).

Co je ale hodné 2viastni pozornosti, ESLP
byl v uplynulich péti letech kontrontovan
s ochranou kulturniho dédictvi nové | s adkar
2em na dalsi prava a svobody, které EULP ga
rantuje, jmenovit na pravo na respektovan
soukromeho a rodinného Zivota ve smysiu
&lanku 8 EOLP a dale na svobodu projevu ve
smysiu glanku 10 EULP. Ruku v ruce s timto
vivojem byla pied ESLP skuteéné nastolena
i otazka, zda a nakolik lze  prév a svobod ga-
rantovanch EULP dovozovat prévo nia ochranu

® Poznamiy
1 Sdélen federéiniho ministersiva zahraniénich véci
&208/1992 Sb., @ sjednéini Umiay © ochrané liskich
pri @ zékdadnich svobod & Protokai na tuto Ormluvu ne-

nebo piistu
pu k nému priznat povahu individusinino lic-

ajefn protokold e nat na

ského prava

Obdobi, kieré uplynulo od verejnéni pivod
nihe elanku, predstawuje vhodnou priczitost
aastavit se u toho, 203 3 jak se 0416 doby si
wace posunula.

Zdiraznit je hned Gvodem tieba, Ze .nejobli
benéjsi* prawni zaklad, s odkazem na néjz jsou
pied ESLP otevirany préwni otazky vyplyvajict
2 ochrany kuitumino dédict, predstavue | na
dale clanek 1 Protokolu €. 1 k EULP, kiery ga
rantuje prévo na viastnictyi.* e tomu tak pres-
10, 7e, jak bylo patrmé z rozboru rozhodovact

nitps:/ n .
(CES pat, syhladano 13. 10. 2020 2 padetné zanvamicail.
toratury k préws EOLP 3 yhladu Jodnotivich prév 3 sve-
0, bterd EOLP 3 Jef protokoly garantu, sr. nagt. Fé-
brick Sudre, Droit curopéen ot Infermational des croits
de 'homme, 14° éitin, Paris 2019, - David Harrs - M+
chael O'Boyle et . Law of the Euopean Comention an
Human Rights, 4™ editon, Orford 2018 nebo Piter van
Dif  Fried van Hoof - Afen van R, Leo Zwaak (60
Thcory and Practico of the Europsan Conventian on Mo
man Rights, 5™ ediion, Awerp 2018; pro pochopent hie-
toriksho a palitikéno kontextu, ve Kterém se EULP
Uplathuje, 81 anem stile 2achouivé Staven Greer, Tha

T
Wi
umud

Obe. 1. Evvopslfsoue pro Lot pris. 2

rube 31. 1. 2020 Zirj: Couneslof Enrape Crediv,

e, lze dobledat v oficisinf databizl judkatury ESLP ne-
‘soucf nézen Hudor, dostupné na ips: /huos.echr.coe.
nt/eng; sefné jko piec pét ey plat, 22 urCtou soustar-
nou piedstavy © ol Judikatury ESLP v oblastl ochiany
kuiturnino dadicn 20 Gorpat | 7o speciainiio piehlodu u-
Gkatury, btory pod nazvem .Cultural ights inthe casaaw
of the Eurspaan Court of Human Rights* vyasus 3 002as
aktualinje (naposledy se tak stalo rocs 2017) samotnf
ESLP, srw. hitps://veem.echr.coe int/Documents /Rese-
arch_report_culturalrights_ENG.pa, whiecino 13. 10.
2020

5 K tomso préwa v prévy EULP ¥ napt. Sucre fpom. 1),
5. 873.007 nebo Harmis — O'Bayle et al. (poan. 1)
. 840805, monagraficky pak nape. H. Vandeniberghe -
A Myl T, Visene (add}, Propeiéts ot drots s Fhn-
ma, Brugges 2006; srv. 182 ,Guide on Artice 1 of Proto-

International Law and
the Protection of
Cultural Heritage

Pickard, Robert

Craig Forrest

European
cultural heritage,
v. II: A Review ...

Council of Europe Publishing
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(Rada Evropy, Granada 1985)
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(Rada Evropy, Valletta, 1992)
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(Rada Evropy, Florencie, 2000)
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(Rada Evropy, Faro, 2005)
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Projekt UNESC{Y A 0 & SY

Saray al Hamra. The UNESCO project for building the
National historic museum in Tripoli, Libya (1979-1981)

Ivan Ruller

10.5817/CZ.MUNI.M210-7781-2015-41

RULLER, Ivan. Saray al Hamra. The UNESCO project for building the National historic museum in Tripoli, Libya (1979-1981). In: Sandra
SAZELOVA, Martin NOVAK and Alena MIZEROVA (eds.). Forgotten times and spaces: New perspectives in palecanthropological,
paleoetnological and archeological studies. 1st Edition. Brno: Institute of Archeology of the Czech Academy of Sciences; Masaryk University, 2015,
pp. 542-548. ISBN 978-80-7524-000-2; 978-80-210-7781-2. DOI: 10.5817/CZ.MUNI.M210-7781-2015-41.

Abstract

During the years 1979—1981 the new building of the National historic museum in Tripoli, Libya was projected and located as a part of old fortress in
the area of Saray al Hamra on coast of the Mediterranean Sea. This UNESCO project was launched by the framework of its ICOM organization, at
that time leaded by President Professor Jan Jelinek, who was organizing the whole project and other short-time expeditions to Libyan terrain. This
expedition involved several other people with different field of scientific, artistic or craft interest, namely Kvéta Jelinkova, Jifi Svoboda, Ivo Ruller,
Valér Kovag, Stanislav Hrbek, Jifi Pink, Gustav Moravek and Karel Mejzlik.
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Cultural property 1954 Hague Convention, 1970 Convention

Cultural heritage 1) Tangible: World Heritage Convention 1972
2) Intangible: Convention for the Protection of Intangible
Cultural Heritage 2003

Cultural 1) European Landscape Convention (CoE, Florence 2000)
Landscape 2) Operational Guidelines for the Implementation of the

World Heritage Convention, version 2017

Monument National legislation: e.g. “Monuments Protection Act”

TERM TANGIBLE | INTANGIBLE | MOVABLE IMMOVABLE

Cultural good
Cultural property

Cultural heritage

+ items of historic, artistic or other value

Cultural Landscape ,, combined work of nature and humankind”

Monument 1) memorial, 2) immovable, under legal protection (?)
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(existence zpochybfiovana)l! A

Feidilv Zeus v Olympii 435 pi.n. | Recka klasicka Ne Zniceny pozarem e
Artemidin chram v Efesu 290 pi.n. 1. Recka archaicka Ne Znicen poZarem
Mauzoleum v Halikarnassu 391 pi.n. L. Recka klasicka Ne Zniceno zemeétresenim
Rhodsky kolos 292-280 pf. n. |. | Recka helénska Ne Znicen zemétiesenim
Majak na ostrové Faru 3. stoleti pi. n. I. | Recka helénska Ne Znicen zemétiesenim
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Under the 1972 World Heritage Convention, a World Heritage property - as defined
in Articles 1and 2 of the Convention - can be inscribed on the List of World Heritage

in Danger by the Committee when it finds that the condition of the property

corresponds to at least one of the criteria in either of the two cases described
below (paragraphs 179-180 of the Operational Guidelines):

For cultural properties

Ascertained Danger

The property is faced with specific and
proven imminent danger, such as:

Potential Danger

The property is faced with threats which
could have deleterious effects on its

inherent characteristics. Such threats are,
for example:

GNR2Z 21 |
az20yz2ali

bSI yI YSyl

List of World Heritage in danger by region

e nSOA
J * serious deterioration of materials;
7”7 o
O S N I JI' y. J\' -F A y. I ! = serious deterioration of structure and/or

ornamental features;

LJnJ S R é l] dZLJS Z * serious deterioration of architectural or

town-planning coherence; .

* modification of juridical status of the
property diminishing the degree of its

)

protection;

lack of conservation policy;
* gerious deterioration of urban or rural « threatening effects of regional planning

space, or the natural environment; projects;
r

Regions Cultural Natural Mixed Total % * significant loss of historical authenticity; « threatening effects of town planning;
L)

Latin America and the Caribbean 4 2 0 6 N% * important loss of cultural significance. « outbreak or threat of armed conflict;

Europe and North America 6 1 0 7 13% * threatening impacts of climatic,

geological or other environmental

Asia and the Pacific 4 2 0 5] M% factors

Arab States 24 0 0 24 43%

Africa & 10 0 13 23%

Total 41 15 0 56 100%
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UZBEKISTAN, CENTRAL ASIA ¥ find

UNESCO says Uzbekistan broke promises over Bukhara
development

The government in Tashkent appears to be ignoring appeals from the international agency.

Demolitions in Bukhara Continue Despite UNESCO
Demands for a Halt

Mar 21, 2024

@ Demolitions in Bukhara's buffer zone continue despite Uzbekistan's promises to harmonize its plans with the
- United Nations Educational, Scientific and Cultural ©-=— === - 28 raaqny A Fobmnmm A0 S s liio s s o o " .
Popular @ the 23,000-seat Bukhara Arena stadium near BukhUZbek Clty s Authorities DemOhSh Historic

Bokii Bukhoro tourist centre is under review by IC . . . . w8
@ Committee, local authorities are activating their prulldlng Before PFeSIdentlal V].Slt

Kyrgyzstan: Seeking Elon Musk-like
figures to lead the government

X UNESCO claims that on February 8, a letter was sepggs

for the project, but have received no response to

It may be 2025, but it is increasingly
feeling like 1984 in Thilisi

On March 2, Sara Noshadi, head UNESCO in Uzbelg
the state of conservation of the Bukhara World Hejjg
potential construction plans in the buffer zone of o
authorities on this matter to request additional inf]
hopes that the authorities will fulfil their obligatio
undertake any demolition/construction projects w
Committee, whose next session is in July 2024. UN

eafarmard tha Nuitetandinn nivarcal Walia Af tha

Rights watchdog documents forced
mobilization of Central Asian labor

migrants in Russian military
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Latest / Media Center

PRESS RELEASES | SPECIAL PROCEDURES

Thailand: UN experts warn against
heritage status for Kaeng Krachan
national park

23 July 2021

Share ﬂ @ @

GENEVA (23 July 2021) - UN human rights* experts urged the UNESCO
World Heritage Committee to defer Thailand’s bid to get a prized heritage

Revised Area of Kaeng Krachan Forest Complex (KKFC) nominated for WHS
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The Watch Sites

Svalbard
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OUR WORK GET INVOLVED ABOUT US

EUROPA
NOSTRA

7 Most Endangered Programme

-

ISK

The 7 Most Endangered programme identifies endangered monuments and sites in Europe and
mobilises public and private partners on a local, national and European level to find a viable future for

those sites.

The 7 Most Endangered programme was launched in January 2013 by Europa Nostra with the European
Investment Bank Institute as founding partner and the Council of Europe Development Bank as
associated partner. The 7 Most Endangered is supported by the Creative Europe programme of the
European Union, as part of Europa Nostra's European Cultural Heritage Agora: “Empowering Europe's

Civil Society Movement for Heritage”.

7 MOST ENDANGERED
HERITAGE SITES IN EUROPE
2023

el

ICOMOS=~




{uNJ-uSEI)\O‘1$ ONf S (@)
602 NJ LINP 5 Aalt g f
SUOAY Il LI ahu I AYAO
t 2aNf Sy N QEBEE{IEBI‘LET‘Ryza(])\ 6

- % 2A00SYN gO6AYYS 2O0OKNI CONSERVATYPNG S| ¢
-. dzR 2 @t Yy NCARACIOHBOILDRINGO

-%Pe 0200t YN L2 OSEIRVWINNIGATINS njS2y 280 A 0
-t 2aANf SYN gEOMKIBNITIBBY dzy A U 6

SO0SOK HAAH |
Al u)\@CD

Qi+

b I+@1S1T OOSOK 6tSya @géozNiz |
10SNE 4S YySRt T YSYAIl BSRy+yNY¢~-w@
(B.Ringbeck022 ¢




I Pdé NP 6 N ¢ieflexe drize®

Help preserve sites now! Explore UNESCO

Our expertise v The List ~ Activities » Partnerships v
World Heritage Convention

50 Minds
“for the Next 50:

- Dialogue Series

Implementing New Visions: A
Guidebook for Action on the List of

st of We ritage in
ry of the List of World
tivity and focus on positive

The challenges experienced by the World Heritage properties are the symptoms of
crises of global magnitude. The solution-oriented discussions around the future of
our World Heritage therefore, require expertise well beyond the realm of heritage.

e in Danger is told and move away fro
forts. It serves as a practic:

UNESCO launches "50 Minds for The Next 50" to convene fifty leading, innovative,
bold, respected thinkers of our times from diverse disciplines for the most
interdisciplinary discussion on World Heritage ever to be held.

English v Login

Five dialogue sessions

Five dialogue sessions covering five themes take place in 2022, each joined by
thinkers in paired dialogue from diverse regions. The interdisciplinary dialogues

inspire new visions for the next 50 years of World Heritage.

Safeguarding
Heritage against
Climate Crisis

Sustainable Tourism
& Sustainable
Heritage

Imagining Heritage in
the Digital Dimension

Towards a Balanced
Representation of
World Heritage Sites

Explore

Heritage in the post-
COVID World




Vit Sisler je docent na oboru Studia noviych médii na Ustavu

~ T\

Z A -~ -~ infprmatnich studii a knihovnictvi na Filozofické fakultd UK.
W 2 I K 2 g 2 NJ A a f 5 @ y a Fulbrightové stipendiu absolvoval védeckou st3Z na
Morthwestern University v Chicagu.

Ve svém vyzkumu se vénuje informacnim a
komunikacnim technologiim na Blizkém vychodé,
vyukovym hram a simulacim a spolecenskym
R - “ aspektiim pocitatovych her. Pravidelné publikuje v
impaktovanych ¢asopisech (New Media & Society;
Information, Communication & Society; Computers &
Education) a pfednasi na zahranicnich univerzitach

Vit Sisler (Stanford; University of Pennsylvania; New York
Researcher, writer, game designer and

assistant professor of new media University).
studies at Charles University in Prague
Natenaly-Sresuis Vit Sisler je zakladajicim ¢lenem herniho studia Charles

Games a hlavnim designérem mezinarodné
ocenovanych her Attentat 1942 (Apple Design Award
) Nominee, 2021) a Svoboda 1945: Liberation (Grand

Vit Sisler is a Czechian researcher, writer, game designer and S nEREHDENT

of new media studies at Charles University in Prague. He is inf{illi\ o )] SAMES FESTIVAL P ity 8 Jury Award, IndieCade, 2022).
educational simulations, culture, and digital media in the Midd > “

designed the award-winning video game ‘Attentat 1942, a uni{

narrative video game that explores World War Il through the e ATTENTAT 1 942 In the Next 50... The disconnect
game received the ‘Most Amazing Game' by A MAZE Berlin in o :

selected as a finalist for the Apple Design Awards in the categ
2021

Hra o druhé Ice oc¢ima of

between contemporary culture and
heritage is narrowed. The video game is
recognized as a storytelling tool to learn
and share different cultures and
heritage.

Sisler has published extensively on media, communications and digital cult
for Studying Video Games and Religion; Playing cultural memory: Framing h ’g ,/ '\">( N
Black Ops and Czechoslovakia 38-39: Assassination; and Procedural religiog{\} f N -
reflections on studying religion in video games. As a senior game designer J ‘\ gé(‘flrli ! ‘
recently published the follow-up game, ‘Svoboda 1945: Liberation' in 2021, &0y | v
worldwide recognition. J

— Vit Sisler



Revive the Spirit of Mosul

Mosul, meaning “the linking point" in Arabic, is one of the oldest cities in the world. In 2018,
UNESCOsaunched a major campaign to support the city'siwecovery following its occupation by
Daesh. In 2025, UNESCO campletes the works in-Masul's most iconic sites.

Home  About Heritage Culturallife  Education  Key Moments

ah{! 6LNI |z

The rebirth of Mosul

Mobilizing US$115 million and 15 partners, including the United Arab
Emirates and the European Union, UNESCO rehabilitated 124 historical
homes, renovated 404 classrooms and created more than 7,700 local
jobs, while supporting the recovery of Mosul's cultural and intellectual
life.

By giving Mosul back its ‘spirit, UNESCO has proved that culture can
play an essential role in post-conflict reconstruction and the promotion
of peace.

Ochrana kulturniho dédictvi je dlezita pro ,uzdraveni”“ komunit.

Ochrana kulturniho dédictvi mtze byt jednim z nastroji odolnosti naroda, tak W
jak to je vidét u iniciativy UNESCO ,Revive the Spirit of Mosul*. RS L1 Spne

of Mosul

The symbolic 100th house
restored returned to its owners

July 2023: With support from the European Union, UNESCO restored
124 heritage houses, as well as their urban landscape. Reconstruction
included the upgrading of the electrical network, septic tanks,
drainage, road surfacing and public lighting.

UNESCO officially handed over the 100th heritage house, marking an
important milestone in its work to restore the historic part of the city.
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- World MonumentsWatch
- ALIPH
- UNITE4AHERITAGE
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The Watch Sites

2025 v 25 Monuments

Western Province, Zambia
Barotse Floodplain
Cultural Landscape,
Zambia

th
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Belfast, Northern Ireland, United
Kingdom

Belfast Assembly
Rooms, Northern
Ireland, United
Kingdom

dco

Bhuj, India

Bhuj Historic Water
Systems, India

Svalbard

Greenland

Iceland Sweden

Ny Russia
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